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In an unprecedented move this week, the

Federal Bureau of Land Management released a

heavily burdensome administrative

determination requiring extraordinary

environmental review of ancillary railroad right of

way uses that had previously been

noncontroversial.

For nearly 150 years railroads have held granted

easements across federal lands under the

General Right-of-Way Act of 1875. These right of

way easements include up to 100 feet of

easement on each side of a the central rail line

that have been used by the railroad and for most

of the last 150 years, railroads have in turn

granted access for other ancillary uses along

these significant ROW’s including pipelines for

oil, natural gas and water transmission along

with more modern technology including fiber optic lines and telecommunications.

The railroad ROW’s have always been considered an unobtrusive method of creating a less

impactful infrastructure corridors and providing access for needed utilities across otherwise pristine

areas of open space. The consolidation of uses in an existing railroad easement is the preferred

environmental option versus easement requests sprawled across the Western United States where

most federal land exists.

The BLM administrative determination was made in the matter of the Cadiz Water Project, a water

conservation and transmission project that includes a 43 mile pipeline previously authorized by the

Arizona and California Railroad (ARZC) on the railroads existing 1875 Act easement. As part of the

agreement, Cadiz would provide ARZC water along the rail line for fire suppression, fiber optics

facilities for communications purposes, generate hydro-electric power exclusively for the railroad

and water for a steam powered touring train to be operated by the railroad.

In a 2011 opinion from the Office of the Solicitor of the United States Department of Interior

providing guidance to the BLM, the Solicitor states that “railroads have the right to undertake a

range of activities within their ROW’s, including commercial activities, so long as the activity derives

from or furthers [at least in part] a railroad purpose.” The Solicitor concluded that a railroad could

not grant third party’s rights where the actions “bear no relationship to the construction and

operation of the railroad”.

The Oct 2nd BLM decision has changed course from the Solicitor’s Opinion and concluded that the

“project does not derive from or further a railroad purpose” even though the project clearly provides

for railroad service and bears a relationship to the operation of the railroad. In the administrative

determination, BLM expands upon the 2011 Solicitor’s opinion by concluding that the “origin of the

activity itself is a non-railroad use.”

This statement is found nowhere in the Solicitor’s opinion according to Cadiz Inc. President Scott

Slater, who in a response to BLM stated that the “issue is not whether a commercial activity like the

conveyance of water for public consumption is a railroad purpose, but whether it furthers a railroad

purpose,” and that the “origin” of the activity under review is expressly rejected by the Solicitor’s

opinion.

The BLM determination calls into question thousands of miles of existing and future ROW

easements that crisscross the Western United States. If the “origin” of the underlying use must be a
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purposes, not railroad purposes.

If the decision stands, it appears it would require all projects now determined to be “non-railroad

uses” to individually and separately apply for National Environmental Policy Act clearance, a

process that can take up to 5 years and is under the discretion of the BLM. It will also cloud title and

make financing of infrastructure projects much more difficult.

The new BLM determination potentially encompasses billions of dollars in current and future

infrastructure activities. With the significant land holdings under the jurisdiction of the BLM across

Arizona, California, Nevada, Utah and other western states, the impact of the BLM determination

could be significant on local and state economies, which require the movement of utilities and

communications services across vast areas of federal land.

If the BLM decision stands, the other question is how environmental organizations might use it to

challenge existing ROW uses and future infrastructure development that could be considered

“growth inducing.”

Both Union Pacific and Burlington Northern Santa Fe Railroads were contacted for this article.

Union Pacific stated that they were still reviewing BLM’s administrative determination and its

possible impact. Comments from BNSF were not available at deadline.
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Responding to Committee Document Requests 

1. In complying with this request, you are required to produce all responsive documents that are 

in your possession, custody, or control, whether held by you or your past or present agents, 

employees, and representatives acting on your behalf.  You should also produce documents 

that you have a legal right to obtain, that you have a right to copy or to which you have 

access, as well as documents that you have placed in the temporary possession, custody, or 

control of any third party.  Requested records, documents, data or information should not be 

destroyed, modified, removed, transferred or otherwise made inaccessible to the Committee.  

2. In the event that any entity, organization or individual denoted in this request has been, or is 

also known by any other name than that herein denoted, the request shall be read also to 

include that alternative identification.  

3. The Committee’s preference is to receive documents in electronic form (i.e., CD, memory 

stick, or thumb drive) in lieu of paper productions.   

4. Documents produced in electronic format should also be organized, identified, and indexed 

electronically.   

5. Electronic document productions should be prepared according to the following standards:   

(a) The production should consist of single page Tagged Image File (“TIF”), files 

accompanied by a Concordance-format load file, an Opticon reference file, and a file 

defining the fields and character lengths of the load file. 

(b) Document numbers in the load file should match document Bates numbers and TIF file 

names. 

(c) If the production is completed through a series of multiple partial productions, field 

names and file order in all load files should match. 

(d) All electronic documents produced to the Committee should include the following fields 

of metadata specific to each document; 

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, 

PAGECOUNT,CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, 

SENTTIME, BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, 

CC, TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT, FILESIZE, 

DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD, 

INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION, 

BEGATTACH. 

6. Documents produced to the Committee should include an index describing the contents of 

the production.  To the extent more than one CD, hard drive, memory stick, thumb drive, box 

or folder is produced, each CD, hard drive, memory stick, thumb drive, box or folder should 

contain an index describing its contents.   



7. Documents produced in response to this request shall be produced together with copies of file 

labels, dividers or identifying markers with which they were associated when the request was 

served.   

8. When you produce documents, you should identify the paragraph in the Committee’s 

schedule to which the documents respond.  

9. It shall not be a basis for refusal to produce documents that any other person or entity also 

possesses non-identical or identical copies of the same documents.  

10. If any of the requested information is only reasonably available in machine-readable form 

(such as on a computer server, hard drive, or computer backup tape), you should consult with 

the Committee staff to determine the appropriate format in which to produce the information.   

11. If compliance with the request cannot be made in full by the specified return date, 

compliance shall be made to the extent possible by that date.  An explanation of why full 

compliance is not possible shall be provided along with any partial production.  

12. In the event that a document is withheld on the basis of privilege, provide a privilege log 

containing the following information concerning any such document: (a) the privilege 

asserted; (b) the type of document; (c) the general subject matter; (d) the date, author and 

addressee; and (e) the relationship of the author and addressee to each other.  

13. If any document responsive to this request was, but no longer is, in your possession, custody, 

or control, identify the document (stating its date, author, subject and recipients) and explain 

the circumstances under which the document ceased to be in your possession, custody, or 

control.  

14. If a date or other descriptive detail set forth in this request referring to a document is 

inaccurate, but the actual date or other descriptive detail is known to you or is otherwise 

apparent from the context of the request, you are required to produce all documents which 

would be responsive as if the date or other descriptive detail were correct.  

15. Unless otherwise specified, the time period covered by this request is from January 1, 2009 

to the present.    

16. This request is continuing in nature and applies to any newly-discovered information.  Any 

record, document, compilation of data or information, not produced because it has not been 

located or discovered by the return date, shall be produced immediately upon subsequent 

location or discovery.  

17. All documents shall be Bates-stamped sequentially and produced sequentially.  

18. Two sets of documents shall be delivered, one set to the Majority Staff and one set to the 

Minority Staff. When documents are produced to the Committee, production sets shall be 

delivered to the Majority Staff in Room 2157 of the Rayburn House Office Building and the 

Minority Staff in Room 2471 of the Rayburn House Office Building.  



19. Upon completion of the document production, you should submit a written certification, 

signed by you or your counsel, stating that:  (1) a diligent search has been completed of all 

documents in your possession, custody, or control which reasonably could contain responsive 

documents; and (2) all documents located during the search that are responsive have been 

produced to the Committee.   

Definitions 

1. The term “document” means any written, recorded, or graphic matter of any nature 

whatsoever, regardless of how recorded, and whether original or copy, including, but not 

limited to, the following: memoranda, reports, expense reports, books, manuals, instructions, 

financial reports, working papers, records, notes, letters, notices, confirmations, telegrams, 

receipts, appraisals, pamphlets, magazines, newspapers, prospectuses, inter-office and intra-

office communications, electronic mail (e-mail), contracts, cables, notations of any type of 

conversation, telephone call, meeting or other communication, bulletins, printed matter, 

computer printouts, teletypes, invoices, transcripts, diaries, analyses, returns, summaries, 

minutes, bills, accounts, estimates, projections, comparisons, messages, correspondence, 

press releases, circulars, financial statements, reviews, opinions, offers, studies and 

investigations, questionnaires and surveys, and work sheets (and all drafts, preliminary 

versions, alterations, modifications, revisions, changes, and amendments of any of the 

foregoing, as well as any attachments or appendices thereto), and graphic or oral records or 

representations of any kind (including without limitation, photographs, charts, graphs, 

microfiche, microfilm, videotape, recordings and motion pictures), and electronic, 

mechanical, and electric records or representations of any kind (including, without limitation, 

tapes, cassettes, disks, and recordings) and other written, printed, typed, or other graphic or 

recorded matter of any kind or nature, however produced or reproduced, and whether 

preserved in writing, film, tape, disk, videotape or otherwise.  A document bearing any 

notation not a part of the original text is to be considered a separate document.  A draft or 

non-identical copy is a separate document within the meaning of this term.  

2. The term “communication” means each manner or means of disclosure or exchange of 

information, regardless of means utilized, whether oral, electronic, by document or 

otherwise, and whether in a meeting, by telephone, facsimile, email (desktop or mobile 

device), text message, instant message, MMS or SMS message, regular mail, telexes, 

releases, or otherwise.  

3. The terms “and” and “or” shall be construed broadly and either conjunctively or disjunctively 

to bring within the scope of this request any information which might otherwise be construed 

to be outside its scope.  The singular includes plural number, and vice versa.  The masculine 

includes the feminine and neuter genders.  

4. The terms “person” or “persons” mean natural persons, firms, partnerships, associations, 

corporations, subsidiaries, divisions, departments, joint ventures, proprietorships, syndicates, 

or other legal, business or government entities, and all subsidiaries, affiliates, divisions, 

departments, branches, or other units thereof.  



5. The term “identify,” when used in a question about individuals, means to provide the 

following information: (a) the individual's complete name and title; and (b) the individual's 

business address and phone number.  

6. The term “referring or relating,” with respect to any given subject, means anything that 

constitutes, contains, embodies, reflects, identifies, states, refers to, deals with or is pertinent 

to that subject in any manner whatsoever. 

7. The term “employee” means agent, borrowed employee, casual employee, consultant, 

contractor, de facto employee, independent contractor, joint adventurer, loaned employee, 

part-time employee, permanent employee, provisional employee, subcontractor, or any other 

type of service provider.    
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Trust in Washington has hit a historic low, and one reason is the sense that government
regulators favor some people over others. Consider an email trail that reveals how a
federal employee shared inside information about regulatory approval with a short
seller.

The emails concern a water pipeline in California that is stuck in regulatory limbo. The
story begins in 1998, when the Los Angeles-based land management company Cadiz Inc.
began plans to develop a groundwater bank on private land overlying a watershed in the
Mojave Desert. Cadiz proposed building an underground pipeline along the Arizona &
California Railroad’s right-of-way to transport 50,000 acre-feet of water annually to
Southern California.

The Department of Interior’s longstanding policy allowed railroads to run power,
telephone and fiber optics lines along their rights-of-way without a federal permit, thus
expediting environmental review. However, in November 2011, after Cadiz had modified
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its plan to reduce environmental opposition, Interior at the insistence of California Sen.
Dianne Feinstein revised its policy to limit the use of railroad rights-of-way granted in
1875 to “activities that derive from or further a railroad purpose.”

The Cadiz pipeline was the only project subject to the new rules. Cadiz spent several
years and $12 million reconfiguring the pipeline to “further a railroad purpose,”
proposing the likes of hydro-turbines, power safety systems and automated fire
suppression. None of Cadiz’s compromises satisfied regulators.

On Oct. 2, 2015, the Bureau of Land Management (BLM) informed congressional staff—
who tipped off Cadiz—of an imminent adverse ruling. A letter circulated by the bureau
noted that the pipeline “does not derive from or further a railroad purpose” because the
fire suppression system was “an uncommon industry practice,” among other
complaints. The kicker was that the ruling could not be appealed because it “is not a
final agency decision.” Thus the pipeline would have to undergo a formal environmental
review. Ms. Feinstein has attached riders to every Interior appropriations bill since
2008 barring a review.

Within a week of the BLM ruling, Cadiz’s stock plummeted 65%. Yet one Cadiz investor
had inside information that could have allowed him to make a killing. Emails obtained
through a Freedom of Information Act request by Cadiz reveal that BLM realty
specialist Erik Pignata (who oversaw the Cadiz review from the Sacramento bureau)
shared non-public information with Cadiz investor Thomas McGannon of Whetstone
Capital Advisors. Cadiz provided the emails to us.

***

Whetstone, based in Mission Woods, Kansas, describes itself as “a value oriented
long/short investment fund.” Mr. McGannon told the Kansas City Business Journal in
May 2014 that “when we put a short into the Whetstone portfolio, it’s because we’ve
done research on a specific company and think that for one reason or another the value
of that company is declining and the stock price is likely to decline over time as well.”
That strategy would certainly fit with Mr. McGannon’s research into Cadiz with the help
of the BLM’s Mr. Pignata.

Mr. McGannon declined to say if or how he traded Cadiz shares and sent us this
statement: “Our research over a five year period led us to believe that there was an
investment opportunity presented by Cadiz’s stated business plan, which appeared
contrary to information that was publicly available. We did not seek nor obtain any
material non-public information regarding the Cadiz Water Project.”
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Yet the emails suggest that Mr. McGannon sure was interested in regulatory decisions
about Cadiz. The Pignata-McGannon email trail that we’ve seen begins with Mr.
McGannon following up on a FOIA request in September 2014 soliciting information
about the bureau’s review. Mr. Pignata referred documents related to the request to the
bureau’s FOIA officer. This should have closed their communication since government
employees aren’t supposed to disclose non-public information to third parties outside
of the FOIA process that could benefit private interests.

***

Mr. McGannon continued to probe Mr. Pignata about the project’s regulatory prospects.
“Does the green line go through BLM lands?” Mr. McGannon asked in a Sept. 9, 2014
email, referring to a map of the Cadiz project. “I was mostly just curious if an alternate
route along the green line would require BLM approval.” Mr. Pignata responded later
that day that the alternative route “almost certainly” does.

On Feb. 19, 2015, Mr. McGannon inquired if there has been “any movement on the
project discussions since we last spoke?” Mr. Pignata replied: “No, we are formulating
our evaluation with DOI legal staff.” The emails suggest the two chatted repeatedly over
the phone.

On June 4 Mr. McGannon emailed “great to catch up” along with a link to a blog post
“Strong Sell On Project Failure, Insider Enrichment, And Bankruptcy, Price Target $0”
that eviscerated Cadiz. On September 23 Mr. McGannon asked if there was “any news
likely this week?” Mr. Pignata replied: “I have a briefing w/ the almost-highest people in
my agency tomorrow . . . No pressure or anything.” Mr. McGannon cheered him on: “You
got it man!”

A week later, Mr. McGannon inquired into when an adverse ruling would be finalized:
“Wont [sic] it be great when I don’t bother you anymore.” Mr. Pignata replied: “I have a
feeling Cadiz, Inc. isn’t going anywhere . . . so you’ll get to keep bugging me.” Several of
Mr. Pignata’s emails suggest an animus toward the Cadiz project.

On October 1, Mr. Pignata assured his hedge-fund pen pal that the BLM determination
would “for sure” be “signed tomorrow.” Mr. McGannon rejoiced: “Maybe one of these
days ill [sic] get to buy you a beer or something as a thank you.” BLM made its ruling the
next day.

Cadiz disclosed on October 5 that it had been briefed by a congressional office that an
adverse ruling might be imminent. The company says the bureau did not respond to its
email requests for confirmation. Cadiz’s share price tumbled by nearly two-thirds. A
short seller who bet against the stock and had advance knowledge of the outcome could
have made significant gains.
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There are numerous chronological gaps in the emails between Messrs. Pignata and
McGannon, which suggests there may be more documents the government hasn’t
turned over. Mr. Pignata declined comment beyond an email saying he had complied
with the FOIA request. A spokesperson for the Bureau of Land Management says the
agency recently became aware of the Pignata-McGannon communications and has
referred the matter to the Department of Interior’s Office of the Inspector General.

House Oversight Committee Chairman Jason Chaffetz has sent a letter to the Bureau of
Land Management soliciting more information about the correspondence. The bureau
should explain whether Mr. Pignata’s communications comport with a 1990 executive
order forbidding government employees from improperly using non-public government
information to further a private interest.
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Regulators all wet on Cadiz water project
ORANGE COUNTY REGISTER EDITORIAL
2016-08-27 11:19:10

It has been a long, costly, frustrating road for the Cadiz Water Project — and now the trip has gotten even
stranger. The project has already had to navigate burdensome, byzantine regulations at the state and
federal levels and a number of legal challenges.

Now it can add a government employee insider trading scandal to the list.

According to a Wall Street Journal exposé, Cadiz Inc. obtained a chain of emails through a Freedom of
Information Act that revealed that a U.S. Bureau of Land Management employee provided non-public
information to a short-seller, including a one-day advanced notice of a BLM decision that would keep the
project from going forward. Cadiz’s stock plummeted 65 percent within a week of the decision.

The scandal comes after the company has already run a gauntlet of regulatory hurdles and lawsuits that
have caused years of delays and cost the company well over $20 million.

The project would provide 50,000 acre-feet of water — enough to supply roughly 400,000 people — each
year by capturing groundwater on the company’s private property in the Mojave Desert and transporting it
via a 43-mile pipeline, which would be buried along the Arizona & California Railroad’s right-of-way. “All of
the water pumped by the project will otherwise evaporate and the conservation of this water will cause no
adverse environmental impacts,” Cadiz explained in a press release.

Indeed, the company conducted exhaustive environmental studies and put together a 6,000-page
Environmental Impact Report to satisfy California Environmental Quality Act requirements and prove that
there would be no significant environmental impacts. The Santa Margarita Water District and San
Bernardino County both agreed and signed off on the project in 2012, and the project prevailed in eight
subsequent lawsuits and settled one other.

In 2011, the Interior Department suddenly reversed a previous ruling from 2009 and disapproved the
project’s use of the railroad right-of-way for the pipeline. Then, in October, the BLM rendered its negative
ruling. However, since the ruling is not a “final decision,” it cannot be appealed, and Sen. Diane Feinstein,
the only real legislative opponent to the project, has attached riders to every Interior Department
appropriations bill since 2008 barring the government from spending money to review the project.

In short, the regulatory and legislative gamesmanship has placed the Cadiz Water Project in a Catch-22
purgatory. Fortunately, a rider to this year’s appropriations bill would override Feinstein’s anti-Cadiz policy.
The bill has passed the House and differences with the Senate version will be hashed out next month. Let
us hope that the pro-Cadiz version survives so that Californians can gain a significant and stable new
water source.

The Cadiz case highlights just how burdensome and irrational state and federal environmental policies
have become. “Anywhere but California, this water would have been delivered decades ago,” Cadiz

mailto:
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President and CEO Scott Slater told us earlier this year.

Politicians pay a lot of lip service to the need for finding new water sources and storage, particularly during
this extended California drought. Now it is time to walk the walk and finally approve the Cadiz Water
Project.
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A section of the Cadiz property located approximately one
hour west of the California and Arizona border in Cadiz, Calif.,
is shown Tuesday, March 20, 2001.
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There’s a new threat to California’s water supply and it’s

not drought — it’s the phenomena of fake news and fact-

free assertions taking aim at the Cadiz water project.

In communications throughout the state, those fighting

this project have painted it as being on federal land,

harmful to national parks, and being approved by

pressure, circumventing routine review processes. Shame

on them. Facts matter and misleading state residents, the

news media and regulators is indefensible.

The project is not on federal land; it is located entirely on

private land. It will have no impact on national parks. The

project was approved through the rigorous, multi-level

process used for every similar project in recent history.

And while opponents attempt to portray the Cadiz Water

Project as only in corporate interests, it is in fact a public-

private partnership that could create 3,000 family-

supporting jobs, and has been applauded by unions,

workers, consumers and groundwater experts. These

facts are indisputable and no amount of obfuscation can

change them.

Here are more facts about the project. It will serve

400,000 people a year by capturing and conserving water

currently lost to evaporation. The project was conceived

and designed in coordination with public agencies whose

mission is conservation and protecting the environment.

The project was approved by these agencies and validated

by the court system. Among those who had a role is San

Bernardino County, recently saluted as the most

knowledgeable desert groundwater authority, and which

will enforce an extensive Cadiz management plan. And

the California Court of Appeals has denied all challenges

of the project’s environmental review, upholding permits.

Opponents know these facts and are distorting what is

currently delaying approval. It is not the approval process,

which was followed to the letter of the law, but rather

their own high-pressure attack on one government

agency — the U.S. Bureau of Land Management.



BLM has a say because Cadiz will be built largely on

railroad right-of-ways. This is smart and conservation-

minded use of land that will also benefit rail

transportation by providing superior firefighting

capabilities in the event of a fire emergency.

BLM has authority to consider railroad right-of-way uses

and under high pressure, the agency reversed its policy,

saying the project’s benefits to the railroad are not good

enough — blocking the project, despite its extensive

review and approval. In doing so, the BLM denied more

than 100 years of precedent, putting Cadiz at risk as well

as more than 3,500 instances of rail rights-of-way being

used across the West.

With their BLM smokescreen, opponents found a way, at

least temporarily, to block this major water resources

project. They would be more honest if they argued what

may be their true position: that only conservation, not

additional water resources are needed; that perhaps we

should all dig our own wells; or that millions of

Californians should be forced closer to sources of fresh

water rather than bringing water to them.

We hope the incoming federal administration quickly

reverses the BLM so this important project can move

forward this year. And until those opposing it ditch their

fake news and fact-free assertions, they should not be

granted any credibility in water resources policy or

debate.

Rocco Davis is vice president and Pacific Southwest

regional manager for LIUNA, the Laborers’ International

Union of North America, representing 70,000 workers

predominantly in the construction industry.
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I Ion. Ryan Zinke 
Secretary or the Interior 
U.S. Department or the Interior 
1849 C. St. 
Washington. D.C. 20240 

Dear Secretary Zinke: 

March 1, 2017 

COMM ITIEE ON 
NATURAL RESOURCES 

SUBCOM MITTEE ON fEOERAl LANDS 

CHAIRMAA 

SUBCOMMITTEE 0111 
WAT[· PO'M'R At-0 Ott4NS 

COMMITTEE ON THE BUDGET 

We write to urge you to take immediate action concerning the Cadiz Water Conservation 
Recovery and Storage Project in Southern California. This water infrastructure project is unique 
in that it can conserve enough water for 400,000 people per year v. ithout any negative 
environmental impacts. The project also relies on Lero public funding. but will create nearly$ I 
billion in economic stimulus through investments in local businesses and create 5,900 new jobs. 
ten percent or which arc reserved for veterans. 

Unfortunately. these jobs and this desperately-needed water have been slowed b} actions taken 
by the Bureau of Land Management (BLM) concerning the project's use of a right-of-way 
granted pursuant to the General Railroad Right-of-Way Act or 1875. Despite decades of 
precedent to the contrary. BLl\tf argues that the project's use of an J 875 Act right-of-way is 
outside the scope of the law and therefore unauthorized without BLM approval. 

We believe that a fair evaluation of the project would have led to a very different conclusion: 
that the project is indeed within the scope of the right-of-wa} authority and requires no further 
approval from BLM. Consequently. we respectfully request that you immediately withdraw 
BLM's October 2.2015. evaluation and BLM's Instruction Memorandum relating to the 
.. l valuation of Activities within Railroad Rights-of-Way Granted under the General Railroad 
Right-of-Way Act of March 3. 1875:· rhese actions will directly create thousands of rnuch
needed jobs and a desperately-needed new water supply in California. 

The Proiect 

l'he project proposes to capture groundwater in the renner Valley located in California that 
would otherwise migrate to the surface and evaporate. The captured water would then be 
transported through a buried pipeline in an 1875 Act right-of-way held b} the Ari/ona and 
California Railroad (ARZC) that crosses BLM land to the Colorado River Aqueduct, where it 
would be distributed for use by Southern California communities that need reliable water 
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supplies. According to the projecrs Environmental Impact Report, ''in the absence of Lhe 
Project. approximately 3 million acre-feet of groundwater presently held in storage between the 
proposed well field and the Dry Lakes would become sali ne and evaporate over the next 100 
years." Importantly. the project will augment supplies in the Colorado River Aqueduct. 
potentially easing tensions among Colorado River contractors. 

The project has undergone a rigorous environmental review under the California Environmental 
Quality Act, which found no significant environmental impacts. In addition. in May 2016, the 
California Court of Appeals issued a ruling affirming six California State Court judgments. 
validating the approvals and environmental review for the project in every regard. 

BLM's Arbitrary Actions and Ove rreach 

Under existing law and a 2011 M-Opinion by the Solicitor of the Department of the Interior, a 
holder of a right-of-way granted pursuant to the 1875 Act may authorize third-party activities 
within its right-of-way over public lands, wi thout the approval of the BLM. if the activity in 
question furthers. at least in part. a railroad purpose. 1 For more than 140 years. this application 
of the law has ensured that co-locating utilities within previously granted and already disturhed 
railroad rights-of-way has helped to minimize additional environmental impacts and 
disturbances. 

Contrary to existing law and the controlling M-Opinion. in October. 2015. BLM provided a 
summary evaluation lo Cadiz, indicating that any use of an 1875 Act right-of-way will now 
require federal permitting and environmental review. even if it furthers a railroad purpose, if 
the activity in question docs not originate from a railroad purpose. This new and arbitrary 
standard means that the Cadiz project could not use the ARZC right-of-way despite furthering 
several railroad purposes. including providing water for an automated fire suppression Lo protect 
critical railroad infrastructure. but instead must go through lengthy and costly BLM perm itting. 

Aside from the unfairness of moving the goalposts on Cadiz. BLM's arbitrary new standard has 
major ramifications for every existing activity within an 1875 Act right-of-way. For example, 
railroads may no longer be legally able to authorize the use of their respective rights-of-way lo 
third parties for critical infrastructure. such as water pipelines, power lines, telecommunication 
lines, and fiber-optic cables, even when those activities further a railroad purpose and were co
located in compliance with the long-standing prior standard. We understand that there are 
currently over 3.500 individual existing instances of third-party uses of 1875 Act rights-of:way 
over federal lands and each is threatened by this new BLM standard. 

In addition. BLM also now insists it be notified of all existing and proposed new activities co
located within 1875 Act rights-of-way across BLM land so that BLM may determine, de novo. 
whether such activities meet its arbitrary new standard. Any of the 3.500 existing co-location 

1 (M-37025) dated November 4.2011 {2011 M-Opinion) 
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permitting process, where none has been requi red before. In some cases. projects would be 
required to remove their existing infrastructure or face trespassing proceedings. 

On its face. the new slandard is arbitrary and represents a gross expansion of BLM's authority at 
a time when SLM struggles to meet its primary mission objectives. Further underscoring the 
case for the immediate withdrawal of the 2015 Evaluatio n and Instruction Memorandum are the 
highly inappropriate communications between a BLM employee and an investment firm 
regarding the agency's analysis of the Cadiz project. Those communications are now the subject 
of investigations by the Department of the lnterior·s Office of the Inspector General and the 
House Oversight and Government Refom1 Committee. BLM"s conduct has not gone unnoticed, 
resulting in negative national media coverage. 

Based on the above, we respectfully request that BLM's 2015 Eva luation and Instruction 
Memorandum be immediately withdrawn. In addition. since the project will further a number of 
railroad purposes, we also request that BLM immediate ly recognize that the project is within the 
scope of the ARZC right-of-way. By promptly taking these actions, the Cadiz project will create 
nearly 6,000 jobs and a reliable new water supp ly in California, while the interpretation of the 
1875 Act that railroads and others have relied on for close lo 150 years will be restored. 

Thank you for your consideration. 

Sincere ly. 

a~-) 
E 

Rob Bishop 
,L_~-----> 

Sam Graves 

;Paul Cook 

~..,U..4--
Kurt Schrader 
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Hon. Ryan Zinke, Secretary 
U.S. Department ofinterior 
1849 C Street, N.W . 
Washington DC 20240 

www.socalworks.org + info@socalworks.org 

RE: Reverse 2015 BLM Finding Regarding the Cadiz Valley Water 

Conservation, Recovery and Storage Project 

Dear Secretary Zinke: 

On behalf of the Southern California Partnership for Jobs (SCPFJ), I write in 
support of the Cadiz Valley Water Conservation, Recovery and Storage Project 
(Cadiz). SCPFJ is a partnership between organized labor and construction 
management that represent more than 2,750 construction firms who employ more 
than 90,000 union workers in the twelve Southern California counties . 

As drought years in California are fast becoming the rule rather than the exception, 
the state will require new innovative water supply and storage projects to meet the 
demand of our growing population, such as Cadiz. To expedite the construction of 
this shovel ready project, we respectfully ask the Bureau of Land Management 
(BLM) to reverse its California field office's October 2015 finding that the 
proposed co-location of the Cadiz Project conveyance pipeline in the Arizona and 
California Railroad (ARZC) right-of-way (ROW) is outside the scope of the ROW . 

Cadiz will harness billions of gallons of water that would otherwise evaporate from 
the Mojave Desert dry lake every year and, using the ARZC ROW, provide 400,000 
Southern Californians with a new sustainable water supply source. The Project also 
offers significant groundwater banking opportunities in the Lower Colorado River 
region, which are presently lacking. Not only does this project enhance supply, it 
also provides great economic benefits to our region. This totally private investor 
financed project will generate nearly $1 billion in economic activity for Southern 
California and create 5,900 local jobs, of which 10% are earmarked for our nation's 
veterans. 

In light of Cadiz's many benefits to Southern California, we strongly support 
BLM's recently released Instruction Memorandum No. 2017-060 that reverses the 
previous administration's framework for evaluating a third party's use of the 1875 
Act railroad ROW over federal lands. We trust that this is a return to long
established federal policies supporting the co-location of infrastructure in ROW as a 
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May 16, 2017 
 
Hon. Ryan Zinke, Secretary 
U.S. Department of Interior 
1849 C Street, N.W. 
Washington DC 20240 
 
RE: Reverse 2015 BLM Finding Regarding the Cadiz Valley Water 

Conservation, Recovery and Storage Project  
 
Dear Secretary Zinke: 
 
On behalf of BizFed, the Los Angeles County Business Federation – 
representing more than 160 business organizations with over 325,000 
employers with 3 million employees across our region – we are writing to 
express our support for the Cadiz Valley Water Conservation, Recovery & 
Storage Project (Project).  A reliable supply of safe, affordable water, such as 
the Project will provide, is vital to the health of Los Angeles County’s 
economy and community.  For this reason, we respectfully encourage the 
Bureau of Land Management (BLM) to reverse the California BLM field office 
finding of October 2015, which stated that the proposed co-location of the 
Cadiz Water conveyance pipeline in a railroad right-of-way (ROW) is outside 
the scope of the Arizona and California Railroad (ARZC) 1875 Act ROW. 
 
The Project, a public-private partnership, will conserve groundwater in 
California’s Mojave Desert currently being lost to evaporation and salt 
contamination and create a new, reliable water supply for 400,000 Southern 
Californians.  In Los Angeles County alone over 1 million people are served by 
water agencies that are currently considering participation in the Project.  In 
addition to water reliability and security, the Project will inject 1 billion dollars 
in economic activity in the Southland without using any public funding and 
generate 5,900 blue collar jobs, 10% of which are earmarked for United 
States’ veterans.  However, our communities will not see any of this if BLM 
does not approve the Project’s use of the ARZC ROW to convey water to 
Southern California.  
 
In 2008, the Project leased access to the ARZC ROW in the Mojave Desert for 
its 43-mile conveyance pipeline, which will provide 2.5 million acre-feet of 
water to our families and businesses over its 50-year lifespan.  As part of the 
lease, the Project agreed to provide the ARZC several important benefits in 
furtherance of railroad purposes, such as railroad trestle fire protection and 
electrical power.  These are consistent with negotiated provisions to railroads 
by other important longitudinal infrastructure, such as fiber-optic lines and 
electric lines already co-located in railroad corridors.  This use of the existing 
ROW also reduces the Project’s environmental footprint. 
 

  
BizFed's Member Alliance 
AIA Los Angeles  
Alhambra Chamber 
American Beverage Association  
Antelope Valley Board of Trade  
Apartment Association, California Southern Cities 
Apartment Association of Greater Los Angeles 
Arcadia Association of Realtors 
Asian American Business Women Association 
Asian American Economic Development Enterprise 
Asian Business Association 
Association of Independent Commercial Producers  
Azusa Chamber 
Bell Gardens Chamber 
Beverly Hills Chamber 
Beverly Hills / Greater LA Association of Realtors 
Burbank Association of Realtors 
Building Industry Association, LA / Ventura Counties 
Building Owners & Managers Association, Greater LA 
Business & Industry Council for Emergency Planning &     
       Preparedness 
CalAsian Chamber 
California Apartment Association, Los Angeles 
California Business Roundtable 
California Cannabis Industry Association 
California Construction Industry and Materials Association 
California Contract Cities Association 
California Consumer Finance Association 
California Fashion Association 
California Grocers Association 
California Hotel & Lodging Association 
California Independent Oil Marketers 
California Independent Petroleum Association 
California Life Sciences Association 
California Metals Coalition 
California Restaurant Association 
California Small Business Alliance 
California Trucking Association 
CALInnovates 
Carson Dominguez Employers Alliance 
Central City Association 
Cerritos Chamber 
Citrus Valley Association of Realtors 
Construction Industry Air and Water Quality Coalitions 
Consumer Healthcare Products Association 
Council on Trade and Investment for Filipino Americans 
Culver City Chamber 
Downey Association of Realtors 
Downtown Long Beach Alliance 
El Monte/South El Monte Chamber 
Employers Group 
Engineering Contractor's Association 
Entrepreneurs Organization, Los Angeles 
F.A.S.T.-Fixing Angelenos Stuck In Traffic 
FilmLA 
Foreign Trade Association 
FuturePorts 
Gateway to LA 
Glendale Association of Realtors 
Glendale Chamber 
Glendora Chamber 
Greater Lakewood Chamber 
Greater Los Angeles African American Chamber 
Greater Los Angeles New Car Dealers Association 
Harbor Association of Industry and Commerce 
Harbor Trucking Association 
Hollywood Chamber 
Hospital Association of Southern California 
Hotel Association of Los Angeles 
Industry Manufacturers Council 
International Warehouse Logistics Association 
Inglewood Airport Area Chamber 
Investing in Place 
Irwindale Chamber 
Japan Business Association of Southern California 
La Canada Flintridge Chamber 
LAX Coastal Area Chamber 
Leadership for Urban Renewal Network 
League of California Cities 
Local Search Association 
Long Beach Area Chamber 
Los Angeles Area Chamber 
Los Angeles Black MBA Association  
Los Angeles Cleantech Incubator 
Los Angeles County Bicycle Coalition 
Los Angeles County Consumer Affairs 
Los Angeles County Waste Management Association 
Los Angeles Gateway Chamber of Commerce 
Los Angeles Latino Chamber 
Los Angeles Metropolitan Hispanic Chamber 
Los Angeles Parking Association 
Los Angeles Urban League 
Pacific Palisades Chamber 
Pasadena Chamber 
Pomona Chamber 
Maple Business Council 
Motion Picture Association of America 
MoveLA 
NAIOP Southern California Chapter 
National Alliance for Jobs and Innovation 
National Association of Women Business Owners, LA 
Pacific Merchant Shipping Association 
Pasadena-Foothills Association of Realtors 
Planned Parenthood Souther California Affiliates 
Recording Industry Association of America 
Regional Black - San Fernando Valley Chamber 
Regional Hispanic Chamber 
Regional San Gabriel Valley Chamber 
Rosemead Chamber 
Rotary Club of Los Angeles 
San Gabriel Chamber 
San Gabriel Valley Civic Alliance 
San Gabriel Valley Economic Partnership 
Santa Clarita Valley Economic Development Corp. 
San Pedro Peninsula Chamber 
Santa Monica Chamber 
Santa Monica Junior Chamber 
Small Business Action Committee 
Society of Hispanic Professional Engineers - Los Angeles 
South Asian Business Alliance Network 
South Bay Association of Chambers 
South Bay Association of Realtors 
Southern California Golf Association 
Southern California Grantmakers 
Southern California Minority Supplier Development Council Inc. 
Southern California Water Committee 
Southland Regional Association of Realtors 
Toluca Lake Chamber 
Torrance Area Chamber 
Town Hall Los Angeles 
Tri-Counties Association of Realtors 
United Chambers San Fernando Valley 
United States-Mexico Chamber 
Valley Economic Alliance  
Valley Industry & Commerce Association 
Vernon Chamber 
Vietnamese American Chamber 
West Hollywood Chamber 
West Los Angeles Chamber 
West San Gabriel Valley Association  
Western Manufactured Housing Association 
Westside Council of Chambers 
Western States Petroleum Association 
West Valley/Warner Center Chamber 
Westwood Village Improvement Association 
Wilmington Chamber 
Young Professionals in Energy - LA Chapter 
Youth Business Alliance 
Warner Center Association 
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Accordingly, given BLM’s decision to reverse the previous administration’s framework for evaluating a 
third party’s use of the 1875 Act railroad ROW over federal lands (as outlined in its newly release 
Instruction Memorandum No. 2017-060), a pronouncement we strongly support, we encourage BLM to 
also certify the Project’s use of railroad ROW use so that it can deliver much-needed water to Los 
Angeles County and keep our economy and community vibrant. 
 
Thank you for considering our request. We are available to answer any questions you may have.  
 
Sincerely, 
 

   
 
Mike Lewis   David Fleming   Tracy Hernandez 
BizFed Chair   BizFed Founding Chair  BizFed Founding CEO 
CIAQC       IMPOWER, Inc 
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LiUNA! 
PACIFIC SOUTHWEST REGIONAL OFFICE 

4044 North Freeway Blvd. 

Sacramento, CA 95834 

May 17, 2017 Phone (916) 604-5576 • Fax (916) 604-5588 

Honorable Ryan Zinke 
Secretary, Department of the Interior 
1849 C Street, NW 
Washington, DC 20240 

RE: Railroad Right-of-Way and Cadiz Water Project 

Dear Secretary Zinke, 

The Southern California District Council of Laborers is a chartered council of 
the Laborers' International Union of North America (LIUNA) and part of the 
Pacific Southwest Region. LIUNA and its 500,000 members are a key force in 
the construction industry, a sector that produces 5 percent of the United States' 
economic output. The Pacific Southwest Region and the Southern California 
District Council are a local voice fighting for infrastructure investment that will 
make California and the United States more competitive and create good jobs. 
The District Council has 14 affiliated locals representing construction craft 
laborers throughout Southern California. 

At the Southern California District Council of Laborers, we are concerned with 
keeping both jobs and water flowing to our 27,000 members. As such, we have 
come to fully support the Cadiz Water Project. The Water Project will bring 
high-quality water to 400,000 people in California. And it will do this without 
harming the desert or the aquifer, that's according to the results of an extensive 
examination under the nation's strictest environmental review law. The review 
found that the Project will not harm desert plants or animals, and the aquifer 
will remain 95% full after 50 years of operation. 

Like so many utility and pipe lines throughout the western states, the Water 
Project will use a railroad right-of-way. This practice of co-allocating 
longitudinal infrastructure along railroad tracks makes as much sense in the 
deserts of California as it does in the prairies of Montana as it uses pre-disturbed 
land and preserves open space. Since the pipeline will be manufactured and 
installed by thousands of Americans, including union workers, it is in all our 
interests. At least half the Project's 5,900 jobs will go to local San Bernardino 
workers and 10% are guaranteed for military veterans. The local economy will 
benefit by nearly $1 billion, and no part of this Project is financed with taxpayer 
dollars. 

Feel the Power 



Honorable Ryan Zinke 
May17,2017 
Page2 

LIUNA is aware that members of certain organizations, organizations that 
challenged the Project in trial and appellate courts and lost on all claims, have 
been sending you letters, arguing that the Project will harm the Mojave Desert, 
implying that area springs will be dried out by Project operations. None of this 
is true or accurate. In fact, LIUNA commissioned a review of the Project prior 
to pledging support to the Project. Anthony Brown, Principal at Aquilogic and 
one of California's most respected engineering hydrologists, concurred that the 
springs are not hydrologically connected to the aquifer and that they will be 
unaffected by Project operations. The extensive and thorough groundwater 
management plan, to be enforced by the County of San Bernardino, will ensure 
this. 

We appreciate how the Administration has renewed government focus on 
infrastructure development. In this spirt, we urge you to direct BLM to swiftly 
remove the remaining federal roadblocks to the Cadiz water project so that we 
can get to work. 

Sincerely, 

/:�r-
Rocco Davis 
Special Assistant to the General President, Vice President at Large and Pacific 
Southwest Regional Manager 

Enclosures 

RD:ajn 



The	Honorable	Ryan	Zinke		
Secretary		
U.S.	Department	of	the	Interior	
1849	C	Street,	N.W.	
Washington,	DC		20240	
September 22, 2017

Dear	Mr.	Secretary,	

Earlier	this	year,	the	North	America’s	Building	Trades	Unions	(NABTU)	and	CG/LA	
Infrastructure	included	the	Cadiz	Valley	Water,	Conservation,	Recovery	&	Storage	Project	
(“Cadiz	Project”)	among	our	organizations’	lists	of	priority	infrastructure	projects	submitted	to	
the	new	administration.	The	Cadiz	Project	will	provide	clean	reliable	drinking	water	to	400,000	
people	a	year	in	Southern	California,	a	region	chronically	underserved	by	reliable	water.			

The	Cadiz	Project	will	also	create	and	support	6,000	new	jobs,	including	jobs	for	building	
trades	members.	Approximately	10%	of	jobs	created	have	also	been	reserved	for	our	nation’s	
veterans.			Construction	of	the	Project,	which	will	be	entirely	privately	financed,	is	also	expected	
to	generate	nearly	a	billion-dollar	economic	stimulus	in	Southern	California’s	Inland	Empire,	a	
significant	boost	for	this	working-class	region.		

Beginning	in	2010,	a	comprehensive	environmental	review	of	the	Cadiz	Project	was	
conducted	in	accordance	with	California’s	rigorous	environmental	laws.	The	review	process	
concluded	that	operations	will	not	cause	a	single	adverse	environmental	impact.		This	review	
was	followed	by	an	independent	evaluation	of	potential	impacts	by	local	San	Bernardino	
County,	which	also	approved	the	Project	and	imposed	an	extensive	management	plan	on	
operations.		All	reviews	and	approvals	were	upheld	and	validated	in	California’s	Courts	in	2016.	
After	a	seven-year	process,	today	the	Project	is	nearly	shovel	ready.			

	Both	the	NABTU	and	CG/LA	believe	this	Project	should	now	move	forward.		In	our	view,	
projects	that	meet	every	test	and	survive	rigorous	environmental	review	should	be	applauded,	
not	impeded.		We	support	the	Project	and	stand	in	ardent	opposition	to	those	that	seek	to	
delay	or	deny	it.	

In	October	2015,	the	US	Bureau	of	Land	Management	inexplicably	concluded	that	the	
Project,	which	expressly	will	provide	power	and	fire	suppression	to	the	railroad,	did	not	further	
railroad	purposes	and	therefore	could	not	be	constructed	within	the	railroad’s	right-of-way	
without	a	new	BLM	approval.		This	evaluation	was	widely	criticized	and	created	great	concern	
for	the	railroad,	infrastructure	and	labor	communities	that	rely	on	certainty	in	the	national		
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infrastructure	development	process.		We	understand	BLM’s	mishandling	of	the	evaluation	is	
also	the	subject	of	an	agency	and	a	congressional	investigation,	both	now	more	than	18	months	
old.		

On	March	1,	2017	nineteen	congressional	representatives	from	ten	states,	wrote	to	the	
Interior	Department	to	request	that	they	withdraw	the	2015	Cadiz	evaluation	and	clarify	that	
the	Cadiz	Project’s	proposed	use	of	the	railroad	right-of-way	furthers	railroad	purposes	and	is	
within	the	scope	of	the	railroad	right-of-way.		So	that	the	Cadiz	Project	can	proceed	without	any	
further	delay,	we	urge	the	BLM	to	finalize	review	of	the	Project’s	file	and	make	these	findings	as	
soon	as	possible.		

Sincerely,	

cc:	The	Honorable	Elaine	Chao	
						Secretary	
						U.S.	Department	of	Transportation	

Sean	McGarvey		
President		
North	America’s	Building	Trades	Unions	

Norman	F.	Anderson		
Chief	Executive	Officer		
CG/LA	Infrastructure,	Inc.	
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